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Avoiding the Tragedy
of Whistleblowing

Michael Davis

[T]he strength of the pack is the Wolf, and the strength
of the Wolf is the pack.
--Rudyard Kipling, “The Law of the Jungle”

Most discussions of whistleblowing seek to justify whistleblowing or to
distinguish justified from unjustified whistleblowing; or thiey report who
blows the whistle, how, and why; or they advise on how to blow the
whistle or how to respond to an employee about to blow the whistle or
what to do once she has; or they make recommendations for new laws
to protect whistleblowers. In one way or another, they treat
whistleblowing as inevitable. I shall not do that. Instead, I shall try to
help individuals and organizations avoid whistleblowing .

That purpose may suggest that I oppose whistleblowing. I do not.
I think whistleblowing is, on balance, at least a necessary evil (and
sometimes even a good thing). I certainly think whistleblowers should
have legal protection.! They should not be fired for their good deed
or punished for it in any other way. But I doubt that much can be
done to protect them. I shall use much of this paper to explain why.

That explanation will bring out the destructive side of
whistleblowing, making it easier for most of us to see ourselves in the
role of those who mistreat whistleblowers. Insofar as it does that, it
will give the organization’s case for mistreatment. The explanation will,
however, also show the importance of avoiding whistleblowing. We
should try to get the benefits of whistleblowing without making people
and orfanizations pay the enormous price whistleblowing typically
exacts. .
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This paper is addressed both to those who have a substantial say
in how some organization runs and to those who could some day have
to blow the whistle on their own organization. These groups overlap
more than most discussions of whistleblowing suggcst.3 That, however,
is not why I have chosen to address both here. My reason runs deeper.
I believe that, even if those two groups did not overlap, they would still
share an interest in making whistleblowing unnecessary; that both
groups can do much to make whistleblowing unnecessary; and that
each will be better able to do its part if it understands better what the
other group can do.

I The Informal Organization Within the Formal

Let us begin with the obvious. No matter how large or small, every
formal organization includes one or more informal groups. An aca-
demic department, for example, is a network of poker buddies, movie
buffs, cooks, and so on. Departmental conversation is not limited to
what must be said to carry on departmental business. Ordinary life,
ordinary attitudes, permeate the formal structure. Much of what
makes the formal organization succeed or fail goes on within and
between these informal groups. Who likes you is at least as important
in most organizations as what you are. Success is not simply a matter
of technical skill or accomplishment. You must also have enough
friends properly placed--and not too many enemies. Perhaps only at
hiring time do academics talk much about personality but every
academic knows of a department that fell apart because certain
members did not get along and others that survived financial troubles,
campus disorders, and tempting offers to individual members in part
at least because the faculty got along so well together.

Though my example is an academic department, nonacademics
will, I think, confirm that much the same is true of corporate offices
and even of government bureaus. Most of what makes such organi-
zations work, or fail to work, can’t be learned from the table of
organization, formal job descriptions, or even personnel evaluations.
Thinking realistically about whistleblowing means thinking about the

informal aspects of formal organization as well as the formal. 1 shall
focus on those informal aspects here.

I, Blaming the Messenger

"Whistleblower" is a capacious term. Whistleblowers can, it scems, be
anonymous or open, internal or external, well-intentioned or not so
well-intentioned, accurate or inaccurate, justified or unjustified.
Perhaps strictly speaking, some of these are not whistleblowers at all.>
But I have no reason to speak strictly here. For my purposes,
*whistleblower” may refer to any member of a formal organization who
takes information out of channels to try to stop the organization from
doing something he believes morally wrong (or to force it to do
something he believes morally required).6

Most organizations will fire a whistleblower if it can, whether she
was right or not; will ruin her job prospects if it can; and, if it can do
neither, will still do what it can to make her life miserable. Otherwise
humane organizations can treat a whistleblower savagcly.7 Why?

The most common answer is that those who mistreat whistle-
blowers do so because they expect to benefit from having fewer
whistleblowers. The self-interest of individuals or their organization
explains the mistreatment.

Though no doubt part of the truth, this explanation is, 1 think,
only a small part. We are in general far from perfect judges of self-
interest. Our judgment does not improve simply because we assume
an orgainzational role. We can still be quite irrational. Recall how
Shakespeare’s Cleopatra responds to her messenger’s report that
Antony has married Octavia:

. . . Hence,

Horrible villain! or I'll spurn thine eyes

Like balls before me; I'll unhair thy head:

Thou shalt be whipp’d with wire and stew’d in brin...
... let ill tidings tell

Themselves when they be felt. 8
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Though Cleopatra had ordered him to spy on Antony, the messenger
will hear more harsh words, receive several hard blows, and have a
knife angrily put to this throat before he is allowed to leave with a
small reward.

Today’s formal organizations can treat the bringer of bad news
much as Shakespeare’s love-sick Cleopatra did. So, for example, in a
recent book on corporate life, Robert Jackall grimly recounts what
happened to several executives with bad news to tell their respective
organizations.Though each discovered wrongdoing it was his duty to
discover, reported it through channels, and saw the wrongdoer
punished, though none of them was responsible for the wrong reported,
and though the organization was better off for the report, the lucky
among Jackall’s executives had their part in the affair forgotten. Some
paid with their careers.

We generally think of information as power--and it is. But
thinking of information that way is no small achievement when the
information wrecks our plans. Even experienced managers can find
themselves telling subordinates, "I don’t want to hear any more bad
news,"

The rationality of formal organization is an ideal never more than
partially achieved. We must keep that in mind if we are to understand
what happens to so many whistleblowers. An organization that would
"whip with wire and stew in brine" the simple bringer of bad news is
not likely to respond well to the whistleblower--even if, as often
happens, the whistleblower serves the organization’s long-term
interests. The whistleblower is, after all, not only a bearer of bad
news; he is bad news.

HII. Whistleblowing as Bad News All Around

Discussions of whistleblowing tend to emphasize the undeniable good
the accurate whistleblower does. The incidental harm tends to be
overshadowed, perhaps because so much of it seems deserved. The
harm done by maccuratc whistleblowing has received much less
attention, Why"
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Whatever the reasons for ignoring the bad news about whistle-
blowing, the fact remains that much of it is ignored and, for our
purposes, the bad news is crucial. So, let us recall how much bad news
there is.

Whistleblowing is always proof of organizational trouble.
Employees do not go out of channels unless the channels at least seem
inadequate.

Whistleblowing is also proof of management failure. Usually
several managers directly above the whistelblower will have heard his
complaint, tried to deal with it in some way, and failed to sat-
isfy him. However managers view the whistleblower’s complaint, they
are bound to view their own failure to "keep control” as a blot on their
record.

Whistleblowing is also bad news for those on whom the whistle
is blown. What they were peacefully doing in obscurity is suddenly in
the spotlight. They will have to participate in "damage control”
meetings, investigations, and the like that would not otherwise demand
their scarce time. They will have to write unusual reports, worry about
the effect of publicity on their own career, and face the pointed
questions of spouse, children, and friends. And they may have to go on
doing such things for months--or even years.

Insofar as whistleblowing has such effects, no one wnthm the
organization will be able to hear the whistleblower’s name without
thinking unpleasant thoughts. No manager will be able to make a
decision about the whistleblower without having bad associations color
her judgment. The whistleblower not only makes conscious enemies
within his organization, he can also create enormous biases against
himself, biases very hard to cancel by any formal procedure.

And that is not all the bad news. What must the whistleblower
have become to blow the whistle? At the very least, he must have lost
faith in the formal organization. If he had kept faith, he would have
accepted whatever decision came through formal channels--at least
once he had exhausted all formal means of appeal.

For anyone who has been a loyal employee for many years, losing
faith in the organization is likely to be quite painful--rather like the
disintegration of a marriage. My impression is that few whistleblowers
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take their job thinking that they might some day have to blow the
whistle. They seem to start out as loyal employees--perhaps more loyal
than most. One day something happens to shake their loyalty. Further
shocks follow until loyalty collapses, leaving behind a great emptiness.
While managers tend to think of whistleblowers as traitors to the
organization, most whistleblowers seem to feel that, on the contrary, it
is the organization that has betrayed them.!!

This bad news implies more. Before the whistleblower was forced
to blow the whistle, she trusted the formal organization. She took its
good sense for granted. That is longer possible. Faith has become
suspicion. Since what we call "organizational authority” is precisely the
ability of the organization to have its commands taken more or less on
faith, the "powers that be" now have as much reason to distrust the
whistleblower as she has to distrust them.'? She no longer recognizes
their authority. She is much more likely to blow the whistle than
before. She is now an enemy within.

Something equally bad has happened to relations between the
whistleblower and her coworkers. Whistleblowing tends to bring out
the worst in people. Some friends will have become implaccable
enemies. Others will hide, fearing "guilt by association.”" Most,
perhaps, simply lose interest, looking on the whistleblower as they
would someone dying of cancer. These desertions can leave deep
scars. And even when they do not, they leave the whistleblower an
outsider, a loner in an organization in which isolation for any reason
makes one vulnerable.

All this bad news suggests some hard questions: How can a
whistleblower work as before with people whose loyalty he no longer
shares? How can coworkers treat him as they did before when he is
no longer quite one of them? How can he hope for promotion, or
even retention, in an organization in which he can put no trust,
in which he has no friends, and for which he is likely to make
further trouble? These, I think, are plainly not questions a law can
answer.
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IV. Helping the Whistleblower and the Organization

What then can be done for the whistleblower? One option is to find
her another job. That is not easy. Potential employers generally shun
known whistleblowers. That alone makes finding a new job hard.
Then too, the whistleblower may not be as good an interviewee as
before. Many whistleblowers seem to signal the bad news even when
they do their best to conceal it. They may, for example, sound
emotionally exhausted, ask questions that suggest distrust, or just seem
prickly. They are like people going through a bad divorce.

Since few potential employers want someone else’s troubles, we
must draw this paradoxical conclusion: the whistleblower’s best hope
for continuing her career may be her old employer. That the old
employer may be her best hope is the chief reason to support laws
protecting whistleblowers. Though a law can offer the whistleblower
little direct protection, it can prod the organization to think about
making peace with the whistleblower.

This, however, is still a slim hope. The organization can make
peace with the whistleblower only if it can reestablish his loyalty to the
organization and his trust in those with whom he must work. That is
not easy.

Clearly, the formal organization itself must change enough for
the whistleblower to have good reason to believe that he will not have
to go out of channels again. The changes will probably have to be
substantial, something most organizations automatically resist. But
formal changes alone will not be enough to reestablish the whistle-
blower’s informal relations with superiors, subordinates, and coworkers.
What is needed in addition is something like marriage counseling, some
sort of group therapy to expose and resolve all the feelings of betrayal,
distrust, and rejection whistleblowing inevitably generates. The
whistleblower will not be safe until he is reintegrated into the informal
organization.

Some government agencies have required employees involved in
a whistleblowing case to participate in such group therapy. The results
so far have not been good. Managers, especially, seem to view such
therapy as just one more hoop to jump through on the way to the
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inevitable.® To work, the therapy probably needs to be volun-
tarily undertaken by all participants, something not easily legislated.

That is why even this best hope for the whistleblower, recon-
ciliation with the organization, is so slim. We need to find better ways
to protect whistleblowers. In the long run at least, peace between the
whistleblower and the organization is as good for the organization as
for the whistleblower. The whistleblower is not really an enemy. An
organization that has whistleblowers needs them. The whistleblower
is like the knock at the door that wakes one in a house on fire--
unwelcome, but better than sleeping till the fire reaches the bed. An
organization that punishes its whistleblowers blinds itself to troubles
better faced. )

To say that is not to deny the disadvantages of whistleblowing
described earlier but to explain why we should try to make
whistleblowing unnecessary rather than try to prevent whistleblowing
in other ways. It is to the chief means of making whistleblowing
unnecessary that I now turn.

V. How Organizations Can Avoid Whistleblowing

If whistleblowing means that an organization has trouble using bad
news, one way for an organization to avoid whistleblowing is to
improve the organization’s ability to use bad news. We may distinguish
three approaches. .

One approach, what we might call the "procedural,” builds
invitations to report bad news into the ordinary ways of doing business.
These procedures can be quite simple, for example, a space on a form
for "disadvantages" or "risks." Such a blank almost forces the person
filling out the form to say something negative. Those above him are
also more likely to treat bad news reported in this way as pflrt of
"doing the job" than tht:.’y would the same bad news reported without
that specific invitation.!

The first approach also includes more complicated proccdurt.:s,
for example, "review meetings" the purpose of which is to indentify
problems. The review meeting works like a blank space. Where the
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emphasis is on revealing bad news, more bad news is likely to come
out. Revealing bad news is more likely to seem part of the job.

Of course, how things will seem is in part a matter of the mental
set the people involved bring to the procedure. That set will be
determined in large part by what has happened in the organization
before. Organizational atmosphere can turn any procedure into a mere
formality. If, for example, people who fill in the disadvantage blank or
speak up at a review meeting are commonly treated like Cleopatra’s
messenger, the procedures will bring in little bad news. Part of making
procedures work is making sure those involved think about them in the
right way. This is especially important when the grocedurcs are new
and patterns of response have not yet developed.!

In a way, then, my first approach, the procedural, presupposes
others. Those participating in various procedures need to understand
how important bad news can be. They also need regular reminders,
because everyday experience tends to teach them how much bad news
hurts. Education can provide one reminder; a structure of formal
incentives can provide another.

I'intend "education” to be understood broadly (so broadly in fact
that the line between education and formal incentives all but dis-
appears). Training sessions in which superiors or special trainers stress
the importance of hearing the worst is only part of what I have in
mind. Everyday experience is also part of education. Subordinates
are more likely to take the formal training to heart if they are regularly
thanked for giving superiors bad news, if they see that bringing bad
news is treated much as bringing good news is, and so on.

Superiors are, of course, more likely to treat well subordinates
who bring bad news if the organization makes it rational to do so. But
treating such subordiantes well will generally be rational only if the
organization routinely uses bad news in ways that encourage reporting
it--or, at least, do not discourage reporting it. An organization’s ability
to do this routinely depends on its structure.

For example: Suppose that an organization holds a manager
responsible only for what gets reported "on her watch.” Suppose too
that her subordinate informs her that her predecessor improved the
division’s profits by skipping routine maintenance and now much of
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the machinery is in poor condition. The manager will not want to
report this to her superiors. She would be bringing news that will
threaten everyone who must pass it on. She will therefore not want
to hear the bad news herself. She will have good reason to tell her
subordinate, "Let sleeping dogs lie." Perhaps the dogs will not howl
until her successor takes over.

Now, suppose instead that the organization has routine ways of
assigning responsiblity to a manager for what she does while in a
position even if the bad consequences only become apparent later. In
such an organization, a manager has good reason to want subordinates
to report the bad news about her predecessor’s work as soon as they
learn of it. She need not fear such "sleeping dogs." They will not wake
to howl for her blood. And, if she lets them lie, she may later have to
explain how she could have missed them.

Most organizations tend to treat the person in charge as
responsible for whatever bad news he must report. Few have any
routine for assigning responsiblity to anyone else (perhaps because
such a routine would be quite expensive).16 Hence, in that respect at
least, most organizations have structures tending to discourage bad
news. Leaving managers in charge for long terms, say, ten or twenty
years, would probably compensate for this tendency. Few problems
lic dormant that long. Today, however, managers seldom stay in one
position for even five years. If they do not rise quickly within an
organization, they are likely to move to another. This mobility means
that most organizations must rely on other means of giving managers
reason to welcome bad news.

The most common approach these days is to create alternative
channels for bad news so that no one in an organization is in position
to block its flow upward. The most traditional of these alternative
channels is the regular outside audit. Another is an "open door” policy
allowing subordinates to go directly to a senior official, bypassing
several layers of management. Another is changing the traditional
chain of command into something much more like a lattice, so that
subordinates have less to fear from any particular superior and have
routine access to more than one. Such arrangements give a manager
reason to be thankful that he has heard the bad news from a
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subordinate rather than from a superior and reason to try to respond
in a way likely to satisfy the subordinate. The subordinate has saved
the manager from being "blindsided.” Such arrangements tend to make
whistleblowing unnecessary.

That, I think, is enough for now about how organizations can
make whistleblowing unnecessary. We are ready to consider how
individuals can avoid becoming whistleblowers.

V1. How to Avoid Having to Blow the Whistle

The simplest way to avoid having to blow the whistle may scem to be
joining an orgainzation in which whistleblowing will never be necessary.
Unfortunately, things are not that simple. Organizations are human
contrivances; none is perfect.

Still, organizations do differ quite a bit. By choosing the right
organization, one can reduce substantially the chance one will have to
blow the whistle (much as one can reduce substantially the chance of
divorce by not "marrying in haste”). The question is how the
organization handles bad news. The answer will be found in the
organization’s procedures, educational programs, and structure, not
the ones "on paper” but the ones actually in effect. The difference can
be crucial. For example, if the organization has an open door policy,
is the door ever used? Since organizations always work imperfectly, an
open door that is never used is probably a channel no one dare use,
not an unnecessary channel. Using such a channel will probably be
treated as whistleblowing,

Any organization described as "one happy family" should be
examined with special care. Organizations, like families, generally have
arguments, tensions, and the like. That is how they grow. The
organization that recalls only good times is not the one that had no
bad times but the one that has no use for bad news. It is exactly the
kind of organization in which whistleblowing is most likely to be
necessary. Personally, I would prefer an organization in which old
battles are recalled blow by blow and the general happiness must be
infemi,g from the fact that all participants survived to work together
again.
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Having chosen the right organization, can one do anything more
to reduce the chance he will some day have to blow the whistle?
Certainly. But he will have to think in strikingly political terms.

He will, first of all, want to develop his own informal channels to
augment formal channels. So, for example, a new employee W
officially reports to A. But if B carries more weight with their common
superior, W might want to get to know B. Perhaps they share an
interest in chess. Once W is friends with B, W is in position to pass
information around A should A try to suppress it. A can hardly object
to W playing chess with B. Yet, once A knows W and B are chess
buddies, A will be less likely to suppress information W wants passed
up. A knows W has a channel around him.

Second, one should form alliances with colleagues and
subordinates, people who share one’s responsibilities. One should not
have to stand alone against a superior. Whenever possible, the
superior should have to respond to a common recommendation.
Managers are likely to treat a group concern much more seriously than
a single individual’s. One should try to work through groups as much
as possible.

But, third, not any group will do. The group should be sensitive
to the moral concerns likely to force one to blow the whistle. The
organizations most in need of whistleblowers are also most likely to be
50 organized that employees become morally less sensitive the longer
they work for the organization.!® So, one will probably need to
cultivate the moral sensitivity of potential allies. There are many ways
to do this. The simplest is to bring in items from the newspaper
raising problems similar to those the organization could face and pass
them around at lunch, asking how "we" could handle them. If potential
allies share the same profession, one might try getting the local
professional society to host discussions dealing with the ethical
problems that come up in work they do.!?

Last, but not least, one needs to cultivate one’s own ability to
present bad news in a way most likely to get a favorable response.
Part of doing that is, of course, presenting the information clearly, with
enough technical detail and supporting evidence. But there is more to
it than that. Some people have, I think, become whistleblowers for
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lack of a pungent phrasc.20 A master of words is less likely to have to
blow the whistle than someone who, though understanding a peril, has
trouble communicating it.

And that is not all. Presenting bad news in a way likely to get a
favorable response also includes what used to be called "rhetoric.” A
little sugar helps the medicine go down. Is there a good side to the
bad news? If so, why not present that first? If there is no good side,
how about presenting the bad news in a way likely to bring out the
personal stake the decision-maker has in responding favorably? Such
tactics are usually not mentioned in a discussion of whistle-
blowing. Yet, it seems to me, many people end up as whistleblowers
because they did not pay enough attention to the feelings of their
audience.

Those who have substantial say in how an organization runs
might, then, want to consider some educational programs our earlier
discussion of education may not have suggested. In particular, they
might want to consider training employees in such political skills as
how to present bad news effectively and how to maneuver it through
channels. They also might want to review their hiring practices. For
example, will the personnel office reject an applicant who asks whether
the company has an open door policy, treat such a question with
indifference, or consider it as a plus? Any organization that does not
treat such questions as a plus will not select for people with the skills
needed to make whistleblowing unnecessary.

VII. Concluding Remarks

The world can be a hard place. One can do everything in her power
and still end up having to choose between blowing the whistle on her
organization and sitting by while innocent people suffer harm she can
prevent. The whistleblower is a tragic character. Her decency pushes
her to bring great suffering on herself and those about whom she cares
most. Her only alternative, sitting by, would save those she cares about
most from harm--but at an incalculable cost (failing to do what she has
a duty to do). Her organization will probably be better off in the long
run--if it survives. But, in the short run, it too will suffer.
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When events leave only this choice, most of us--at least when we
are not directly involved--would hope the person upon whom that
choice is forced will find the strength to blow the whistle. Heroism is
the best we can hope for then. But, looking up from this chain of
unhappy events, we can see how much better off everyone would have
been had heroism been unnecessary. That is why I have
focused on making whistleblowing unnecessary.

NOTES
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